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1.3 D6 also discloses a kit comprising the Nobivac Forcat vaccine (c. 4, para. 3). The 
subject-matter of claim 27, -thus, lacks .novelty over. D6 : (Art 33(2). pqT),,. . ,,. 
. D8 teaches a kit comprising the PorB polypeptide (c."14, para. 3), thereby destroying 
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••• - the novelty of claim. 27 (Art. 33(2) PCT). • 

D1 1 teaches a kit comprising an antigen of S, zooepidemicus. As any. antigen of S. 
" '.' zobepide'micus is considered to be capable of raising an immune response, in dogs . 
' ' 'Vri: 15 I. 13'- d " 16 I. 5), thV subject-matter of claim 27 lacks novelty over D1-1. (Art. • 



• ; 



i :.• ':. 33(2)' RC7V 

" & -'Moreover/as theonly feature of the. kit according to claim 27 is the agent capable of 
raising an immune response against any one. of the microorganisms listed,. arid/as/ .V;*" 
- ■ each of D1-D5, D7 and D9 discloses such an agent (cf. V. 1 .1), the subject-matter of. • , • 

;t :^^ti^ m : ^7"klsb- lacks novelty over any of said documents.: (ArL : 33(2).PCT);: : f rtjrr. : v ;r£S? 

'• . ■ . . 

,•««•• ■ . ■ 

• • *■•'.*' ■, 

N i5i :: ^ : D4 .discloses a method of generating a monoclonal antibody directed at S.. : . . : ' ' 
;* '.'•zooepidemictis as well as such an antibody (p.. 15, I. 13 - p. 16, 1. 5; Example 1 ; claim 

••' 9). ■" ! - .' : ' • . • •* -.* '■ • 

.... : , D8 teaches anti-PorB antibodies as well as a method of generating the said (c. 10, .- 

• ■ " * * « ■ • • ' ■ ■ 

"**~ r p"ara:'.3-5;.c; 19;'para.-4)v- • • — ... ....... ; . 

„ £Vdl6teaches:monoclonai:ahtibodies.to.a 

^^.jnetbdiotgenerati 

, ., • claims 1-8)... . •• ' . . :> ."C .•- .. : ^ ■ 

■■:f : .. t tea ches a rnonoclphal antibody specificfor S. 20oepidemicus as well as a;', ■ . 

.p" m^hod of deneraing thVs"aid antibody by .hybridb'ma tecnnblogy',(Exampre:l ; otaim <: 

■ " ■ * " ' • • * ' ' , • • • • • • - ...«>■:<■♦•.. 

b Heni me subject-matter of. clklms 29 and 31 is anticipated by D4. D 8, D1 0' and-Dl i'; 
-.(Art; 33(2) PCX). .'>• ■', .. ^TVLvv/-/ .■! ■•' "'..'.1 - 

■ : ; 1-.5 -D3 discloses an ELISA for the detection of antibodies generated against S.: .; [ 

" > •zooepidemicus upon, vaccination of mares with a bacterial preparation of .S::.:/ ••; 
f'" vi • zooepidemicus: In said ELISA the said preparation is coated onto microtiter plates ;,' . • 
% i/j)'^apd bound antibodies are detected by a sandwich, assay involving a detectabie label ;. 
^l>^niuqate ; which binds fo antibbdies bound. to the microtiter plate (p. 76; ,c. : 2^.iaM;j.e;-;i 

.• * i ■ ' * : ■ ' . . • ■. • ■•• , • • • . - . : • ■ • » . •■ • • . .* . . K - * • • j 

..... ....!.•.■•»-.■ . .''..«.'. • •.. • .• T . *. ■ < . ■ • *. „ • ■.•»• ■. • •'•. .* s .'" -*. •-..*>.'■/• ■ 

D5 teaches an ELI SA for the detection of DnaK-tfirected antibodies, wherei n DhaK is 
immobilised to a support and peroxidase-conjugated anti-mouse antibodies are used 
to .detect the binding of antibodies contained in the sample to theimrnobiiised DnaK .,, 
..... •■ (p. 317, c. 1, para; 2).. . • • . ■ • 

..■ V- ' : : ' . :.. . . - • v . . *f '^••.;V '..'«; " s " ■ • *." *•*;: *]•' K \ \. "# " " — . "V . 

• * • ■ • • ■ • , •* *. • >• ■ ,% • ; ■•.■*••■ >.••■■ •• <• ■ , , •, 
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D8 teaches a sandwich immunosorbent assay for the detection of PorB-directed,.. 
'.' antibodies wherein. PdrB is immobilised tb a solid support and labelled secondary; 
' • antibodies are used to detect .antibodies bound to the immobilised PorB (c. .1 1 .■ para. 
3 - c:14, para. 1).. , •■ 



.; , : , The idisclosures of D3,D5.and D8 are thus prejudicial to the npvelty.of claims 52. and I 

..* ■ • , •■ •.. *"■ • « * * •■».• 

54 (Art 33(2) PCT)... ; . . . :.\ \. A- :/: . V-; ■■„■•<■&■ : 

• . • ■■*•■..." ■ . * . •* • '• ■ * ■ • . . .' * ■ •• . . ..»•.. /. • ; 

■ . • •..•».• • • • • ■ ■ • . . • * * 7 .... • 

' . ■ • . ._ ". v." • • * •* • ■ ■:■ * * ■ ' » .'. ' " • » .... 

.* »„..«• t * . *t >■■<>" ■ . ^ •• . * . — . ■ ... * . -.• .... ... . , .| • — * • • « " • ,. v. V •■» £ • — 

* . " ..... . . . _ _ . 



■ .... . V *. . 



t| » HI - 1. • . * ■ M . ■ ... « . ..■ «... ... ■ . » . — • • . « 

T :'6 ; D1 -D3 (supra) disclose the additional feature suggested by claim 2 and 24 ; 

... (supra)' and D3 (supra). ." =/ '/■•:■ ■' .... 

v , ;- p4 (supra) -teaches the additional.features suggested by claims 3, 5, 8 and \ Z4:-^[ . 

D5 (supra) discloses the additional features, suggested by claims 4, and. 24. • • A v : • _ 
The additional features according to ^ : claims 5, 6 and 24 are disclosed in Dfi^stipra)' ' 

: arid D7. (supra). • .' . " : . :: ' 

- • ' D8 (supra) teaches the additional features suggested by claims 5 and 7, .. , . V 

::];^i^,D9 '(supra)- disctase^^^ 

• ■- •• Thus -claims 2-8; 24 and 25 do hot establish nbvelty over the prior art. (Art 33(2) ;-v '. '. 

•'* ■ - ; PCTV ' v. .. V; ••.::>:..•*. . .V.:.': v.- 

.• . ■ - 1 V I •/» . • . • • . I .. • . . ■ * ■ • • ...... . . . . ■,■»..•■■ 

► ... . ♦ • • • • . . . * . . .... . ■ » ■ • • , 

. ,■' • ' ' * .. ■ : • . ■• . .. '•• ■• . - ■ . : ' ..• .».: . 

: ' .'►>''-: does not disclose.the combination'of features suggested by any of ^hese plain^f 8j::^;. 

* . • • v • * ' ■ "' . s ' %•.•..■»;•■.. ■„•...'..■ ■ . • s • . ». • - • ■ • , • , • ' •..■■•....»-.■». . ..*».■ • ■ 

..... (Art. 33(2) PCT)... .... . . v.--. r. 



*• MM 



. #• • 
... 



.-^■^tbe description only teaches an association of S. zooepjd e'micu s, M. cynbs and;, ..,. y 
! . ..:•.*' =, positive Chlamydophila PCR ; with CIRD, No support is provided for any . .':> £ [ 
SH vprop'hylactic/therapeutic effect of a vaccine comprising an agent capable -of -.raising ;an- 
; * ••• immune response against any of these organisms in dogs which wou Id be the basis' 
• sU'r'^fpr aclmovyledgi'ng .the r prbblem".of '^(^hatlng a dog against CIRD or of treating .Q.IRpj 
-jn a-dog using sad vaccine-a^. being solved. Hence, the subje^matterof. claims. J6 ^; 
'" and 17 is : riot considered to-inydlve an inventive step (Art. 33(3)" PCT). ■ ■ y ^ :.^4y-v : :r^ 

2.2 For. similar considerations (cf. V 2.1 ) also the subject-matter of claims 20, 21 ; 32, 33, 
. 35 : 36 and 40 is not considered to involve an inventive step (Art. 33(3) RCT). , 

• >' * . . . . ■. 

*. • ' . . . • • . ■ • • . - » • . , • ' . . 



' . , • " 



1 * • • ♦ ♦ , 



• - 
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23 The combination of antibodies suggested by claim 38 is a mere juxtaposition of • 
. known: antibodies (cf. V 1 .4) which, dp not have any. non-obvious inter-relation ship, 
and whose inclusion into a single composition, thus, does not establish an inventive 
step. (Art. : 33(3) PCT) . 



***** * KB » _ 

J* • . ' . * " ' ' * • " ' .•*.*" * . ■• . ... , 

.. . V*,!" •• . >* 1 - . .-f •:• . .• , .->•>* • ■.**•■» .,*» * v * ■ • .•• ■• ■ * - •• ; « ♦ • — •»• 

^£4 For these considerations (cf:v : ^ 

-inventive (Art. 33(3) PCT)... ;.*:.." . ... . . v ... \ "_'». ... -/-V- 

S r * m m * m t r * f « ■ • ■ * 

..'.'.«». ' . * . ' . • • ' • . . * . ' ■•.<.• . " ' *« . " » . ■, V , 

t .. J» . ■ ■ • • ■'"*.. • •■ • • • \.." ..■ ■, .•»..« . I 



;.^5 -- Di21eache's an association' of GIRD with M. cynos (p r 428, : c;:'.1 , para, p. 429^,-1^ 

para.1). Based on this teaching and in applying routine experimentation the skilled. . 
/k40$M : .) p erson would devise a method of- determining whether a dog has- GIRD, by identifying.;;. 



the said microorganism In. a sample from the dog. Thus/claim 45 is hot considered to : 
involve an inventive step (Art. 33(3) PCi).. . • .7 . • • • .- 

. . . »*•.."*•* '**... * 

•j ■ .. . •■ ••••••• 1 • ••. « 

■ f * . • • ■ ■ : ■ • < • ■ ■ . 

* • _ • • • » * 

■ • ■ „ ► ■ " ■ ■ « ■ > • 1 »• 

■■■ . : 2.6 The subject-matter of claim 1 8 differs from e.g. D3.in that.an immune. response .is j: 
i;;-M;:j; : stimulated.ih dogs ^nd .not kmares, Thece.is no -sujaEortf orjaid_stim^u.latioi 1 to have^ 
^ a t^Jinitkl Wfecfc tiamelv of prevehjing. cufing o r ^leylaiinfl : ClRg.1«\ dogs 4cf . Vg.t)^ 

^i:.^ V Therefore, the selection of dogs for immunisation is cpnsi^red. arbitrarY and does . . . 
v;:V^V: ; not establish an inventive step (Art; 33(3) PCT). \ • .. -\ \ . ;:. ; - 

^ 1 •«•*•**** * • ■ »• ,* *« , i S**«»** > *»,* > »*S * • • \*»* i i 

I him -i>> — m±\m «*»!*»•• , , . . #. »*. ^ --•■*»-■-*' • * /i . <■ I . «<,* * » * ■**» # w »» *i t . . ■■ • I. ^ • «. • 

As there is also no support for an agent according fo 'clairti; 9 to in.duce;;an.lmmune vi p : 
response protective against or curative for CIRD. the same considerations as under- V; 
21 lead to the conclusion that this claim does not involve an inventive step. (Art, 33(3); 

• ••» •*. •• • • ■ ... • 

, . •■ «. ■ .... , . . .....<•_. ... . .... 

PCT).' • 



1 . . > > 



/ • • • • ■ * .. ■ • . • ; 

. . . , . ■ ... 

* * . ■ • • • * 

■ ■ ■ * *. ..... i ... 

■ ..**••* * ■ * * 

• . . * 



W'-; 2 8 ; ' 'For the ; considerations formulated under V 2,1, ;Z 
V ;^fkl blaims'lO-iS, 22,26, 34, 41 and 42 is hot considered inventive (Art .33(3) PCJ).- • 

* . . . • , . . - . t • j • i — • ■« ' ■ * . • ■ . "... « ••. .■ 

...... ■ .. . • « * . * ■■* ..,.••».■ ... • ... . . . • . • • ...... 

-V"S:^ The - m ^h6d of claim 30 is a routine modification of the methods of generating an ^: • ^ 
antigen-specific mAb as suggested by any of D4- .Dip and D 11. (cf. V 1.4) which does: 
■ not result'in any unforeseeable technical effect, and which, thus, does not establish 
' an inventive step (Art. 33(3) PCT). 

ifo inviewofthe aiuments^givehunder V 2'1; £6.^hd 2.7 -t«^l^idng-(^m;M;f : ^ 

■ . . . ' * ■ . . . . ■ . • • v : • • • * . » • " ■ ' . • ■ * '• ■ ... i . : .. ■ . • . • •. s 

. ..... . • • . .- ... ... » .... ... ... • 



Form PCT/Separate She«t^37 (Sheet 5) (EPOJanuary 2004) 



"WraTTEN'OPlNION'OFTHE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



— • ---- -- "international application No : 

PCT/GB2004/002865 , 



relates to an arbitrary juxtaposition of components which do not. show any non- 
obvious inter-relationship. Hence, said claim does not involve an inventive, step (Art.. 

33(3).PCT).. ......... . ... . . , ... .. ... ., 



• > . , , . --2^1 The additionaifeatures suggested by claims 46, 47, 49 and 51 are a matter of routine. f ; _ 
• : ' •' : ■.: v- * •experimentation and do hot produce anyunforeseeable technical effect and, .• • - ; 

.. : J therefore,: do not establish an inventive step; (Art 33(3) PCT), /. ; . . ; ; •• ^S^;^- 

. . ' • ■ , • v ' , • , ■ • • . • . • , ■■'J!'!' 

■ • . • * ■ *■ . " • - . . • « . . • 

» • * • «•*".• . . ■ ' . • . . . . ' ' • "* • • < .«%■•■ i .««»■'•• . •-..»» 

. _ . . ■.*..'#*«.*• . • • • • • . *• . • • . • • •.■.»',••'.••■• 

* • • • • , **♦ t •»• • 

^r>.::^ 50 have..no-lirr^ 

. respect to the alternative in the antecedent relating to M, cynds and thus do not , •; ... 
iv;-]- '}-- establish ian. inventive step. over D12 (cf; V 25 and 2.1 1.)(Art. 33(3) PCT). . \; v ' 

i ■ • • ' *" • * " * . ■ ' » / • V ' *m mm . ■ , ». - . • ■ . . _ . . * I. », . * 

" : : - " alTh© iubjert-mattef of blaim 43t solves the problem of determining whether ar dog ;ha_&- 0 y ■ ', 

'.. b fen exposed.to CI.RD-associaled Chlamydophila. The solution involves identifying in; • • 
-:' . - a sample from the dog a CIRD-associated Chlamydophila species or an antibody. • 
_££__;. thereto: This method is based, oh the r observed associ^onipf GIRD 

^ a ft __l __. _ _ ______ _w n. ma A _» t^mW l___J _^ #*__P____i TFI _*• I ft 1 _I^V rtT 



matter of claim 43 involves an inventive step (Art. 33(3) PCT). . .... .. . ... 

■ ■ ■ • . . ' • . • ■• ■ . "... . . . »' 

* * • • • •» * . St* * ■ * !• _. _. *»»»___ ■ • 

. * ^ ... _. ■_..*•_-< ■ ♦» «■ » -_ ■ * >• • m ■ * - •< * «•>«>.** * • ■ ••• • » « • 

: '- : j .> 2.14 Claim 53 suggest an immunosorbent assay comprising a solid phase comprising . . ... .. .. 

: • ' ^ ^i > 'v - -. antigens 

:v : '.' : . 'associated With GIRD; This soiid phase; solves the technical problem ^increasing the- 
' ^ • .sensitivity. of detecting antibodi.es associated with CjRD> D12 teaches only the. ,. , • , , • 

association of M. cynos with CiRD. "the skilled person would not have an incentive to^y,.;,' 
immobilise any of the other two antigens: Claim 53 is- thereto re,, considered ^to Involve •, 
antnventive step. (Art. 33(3) PCT). 



■ ■ ■ . t 



^i r 




question whether they are industrially applicable, no unified criteria, exist in the PCT . 
' Contracting Stales. Ttie patentability can also be dependent upon the formulatJoh of 
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allow, however, claims to a known compound for first.use in medical treatment and ., 
theuse of such. a compound for. the manufacture ;of a medicament for a; new medical . . 
treatment. ... ■' . , 



*»■ — ■ * * ■ • ■ 



* . ■ * 



. " • • 

•■-■•"-v.-. - .*. • " 



, -. „ ,.3:2..:, The subject-m after. of claims i r15, 20-28, 30, 31, 35-42, 49, 50 and 52-54 is , 

v -L; - : : .. consideredto.be industrially applicable (Art. .33(4). EPC). ;..:' v V* : V i;;^:-..-*';^ 

• •■ * *■ • " ■ • ,■■»••••• •. ■ '• • ■ . • * • ■ 

r*"^ • fej^l^ 9-15,18-23, 2&2B. 40-42 and 52 do not meet the- requirements of Article, ^ 

• .... claims attempt to define the subject-matter in terms of the result to be achieved , , 

" ("agent capable of raising animmune response against .:."), which merely amounts tQ ^;^ 
■■■ :--1 :K '-a statement of the underlying problem, without providing the technical, features 
' r (f •■ : : " - '• • necessary for achieving this result- ft cannot be determined which compounds fall 
: S. :• ' . . ' . ' - under the said functional definition. ; V"';-' ■ 

• * ■ ■ * * * • *■ • » 1 * ■ * " • .. ■ * ■ ••• 

• * • •» . * . • * * - ■ #*♦■■»■ «S * i 

•f * ■ • 1 a • ■ * m m m . m + m 



■ • ■ • • ■ i ■ *. » ■ ■ * « ■ • . 

** # • , ' ■» < *•» *» * *- * *♦ ^ - ■ . ■ m\ ^# I B . • • ^ # 1 

♦ ' - . ♦ - * ■ . 1 • ♦ ■ , • » . •% . . • • 1 . , ; ■ , • • * „ « » , • . - . * 

• — . » , • • « '., »*•. ■ * * " • « * . • P / ■ . 1 * • ■ ■ ° ■ • * r * ' > 

^"^^^^'.A^ 0 'ln''c1aim."43 thesubject-matter:is,cojisidered^ §'2E?§yM?i^U'k 



r^^^-I^L ,;, be achieved JCaj 

.-Si- unclarity (Art 6 PCT). 




« . a •*«»■■ — J t • ^ on* «m p* 



>IRD"), thereby creating -T. i .«.'rV; 



■ * * ■ 



• " " . ■ * • 



* 



J ~ : : v :: - ; >' -:4;3 - : Whereas, the introductory part of claim 52 appears, to relate to a method, the 

. technicaPfeatures proposed refer to . a device. v This inconsistency, renders the 



. X; ' ■ - category of said claim unclear; (Art 6 PCT) /Vg.;'. 

• • . . * •. *.■%.:•■:.-* . . . ■ 
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• * *» ■ 
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Re item VI: 

■ 

■ V .* »'*. ■ ■ 

' .'V O .a. • . ••".p»#" ■_- • 

'yS-XS $ J Should the priority .of the 

• relevant with respect to 



« - 



, H "..*. ^;-Lf: v*-'i;,.*v 

'.I ' " ' . " - • 1 



* • r 
p . 



•I ..<• >>- •,. « » 




....... . 

the D13 and D14-would be 

and (3) PCT^--;/.; K-. ' 



« • 
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